


2 
 

 

CONCERNS AND FINDINGS 

PRS requested that you report on the following concerns and any systemic occurrences of them: 

1. The complainant alleged the District did not make reasonable efforts to obtain parental 

FRQVHQW�WR�WKH�VWXGHQW¶V�WKUHH-year reevaluation and did not provide for a three-year re-

evaluation within the timelines. The complainant alleged noncompliance with 603 CMR 

28.04(3) which states: 

Annual reviews and three-year reevaluations. The school district shall review the IEPs 

and the progress of each eligible student at least annually. Additionally, every three 

years, or sooner, if necessary, the school district shall, with parental consent, conduct a 

full three-year reevaluation consistent with the requirements of federal law. 

And 

 34 CFR 300.300(c)(5):  

To meet the reasonable efforts requirement in paragraphs (a)(1)(iii), (a)(2)(i), (b)(2), and 

(c)(2)(i) of this section, the public agency must document its attempts to obtain parental 

consent using the procedures in § 300.322(d). 

And 34 CFR 300.303(a)(2):  

(a) General. A public agency must ensure that a reevaluation of each child with a 

disability is conducted in accordance with §§ 300.304 through 300.311 -  

(1) If the public agency determines that the educational or related VHUYLFH¶V needs, 

including improved academic achievement and functional performance, of the child 

warrant a reevaluation; or  

(2) If the child's parent or teacher requests a reevaluation. 

2. The complainant alleged that the District did not complete WKH�VWXGHQW¶V re-evaluation 

assessments within 30 school working days after receipt of the SDUHQW¶V�FRQVHQW�WR�UH-

evaluate. The complainant alleged noncompliance with 603 CMR 28.05(1) which states: 

 

(1) Convening the Team. Within 45 school working days after receipt of a parent's 

written consent to an initial evaluation or reevaluation, the school district shall: provide 

an evaluation; convene a Team meeting to review the evaluation data, determine whether 

the student requires special education and, if required, develop an IEP in accordance 

with state and federal laws; and provide the parents with two copies of the proposed IEP 

and proposed placement, except that the proposal of placement may be delayed 
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according to the provisions of 603 CMR 28.06(2)(e); or, if the Team determines that the 

student is not eligible for special education, the school district shall send a written 

explanation of the finding that the student is not eligible. The evaluation assessments 

shall be completed within 30 school working days after receipt of parental consent for 

evaluation. Summaries of such assessments shall be completed so as to ensure their 

availability to parents at least two days prior to the Team meeting. If consent is received 

within 30 to 45 school working days before the end of the school year, the school district 

shall ensure that a Team meeting is scheduled so as to allow for the provision of a 

proposed IEP or written notice of the finding that the student is not eligible no later than 

14 days after the end of the school year. 

3. The complainant alleged the District did not convene the sWXGHQW¶V�IEP Team within 45 

school working days after receipt of the SDUHQW¶V�FRQVHQW�WR�UH-evaluate The complainant 

alleged the District failed to comply with 603 CMR 28.05(1), as noted above. 

 

4. The complainant alleged the District did not provide sufficient notice of the re-scheduled 

three-year reevaluation to ensure WKH�VWXGHQW¶V parents had the opportunity to attend the 

IEP Team meeting and did not schedule the meeting at a mutually agreed upon time.  The 

complainant alleged noncompliance with 34 CFR 300.322(a): 

(a) Public agency responsibility - general. Each public agency must take steps to ensure 

that one or both of the parents of a child with a disability are present at each IEP Team 

meeting or are afforded the opportunity to participate, including -  

(1) Notifying parents of the meeting early enough to ensure that they will have an 

opportunity to attend; and  

(2) Scheduling the meeting at a mutually agreed on time and place. 

Investigation 

On September 2, 2022, the District submitted its Local Report (Report) to the Department. The 

Report included: 

A. A narrative description addressing each specific allegation.  

B. A copy of the notice(s) (N1) and evaluation consent forms(s) (N1A) sent to the parent(s) 

WR�REWDLQ�FRQVHQW�IRU�WKH�VWXGHQW¶V�WKUHH-year reevaluation. 

C. A copy of the evaluation summaries completed by the District. 

D. The IEP Team meeting notice(s) (N3) sent to the parent(s) to ensure parent participation. 

E. The IEP Team meeting notice (N3) and attendance sheet (N3A) from the IEP three-year 

reevaluation Team meeting. 

F. All correspondence and communications relevant to the specific allegations, such as 

emails and telephone logs. 
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Allegation 1: Three-year Evaluation timeline 

Relative to the allegation that the District failed to make reasonable efforts to obtain parental 

FRQVHQW�WR�WKH�VWXGHQW¶V�WKUHH-year reevaluation and did not provide for a three-year re-evaluation 

within the timelines, the Department reviewed tKH�VWXGHQW¶V�SDUWLDOO\�DJUHHG�XSRQ�,(3��GDWHG 

. The Department reviewed this partially agreed upon IEP as it 

stated that the VWXGHQW¶V�QH[W�VFKHGXOHG�WKUHH-year evaluation was to be completed by  

 

In its narrative response to the allegation, the District reported it mailed a District Notice of 

Proposed Action (N1) to the parent on  and this  notice included an 

Evaluation Consent Form. The Department notes that the District Evaluation Coordinator, in an 

, HPDLO�WR�WKH�SDUHQW�GHWDLOV�WKH�'LVWULFW¶V�SURFHGXUHV and informs the parent that the 

student, ³LV GXH�IRU� �UHHYDOXDWLRQ� . 

If we do not get a parent signature for an upcoming reevaluation, we send additional consents 

home in the mail and or email. In addition, liaisons will at times follow up with families to get 

the status of unsigned consents.´   

The Department notes that the District asserted that it mailed the parent an Evaluation Consent 

Form on  and emailed the parent, on �WKDW�WKH�VWXGHQW¶V�WKUHH-year 

special education evaluations were due  Prior to this, the Department notes that 

there is no documentation evidencing that the District conducted any follow-up to its  

 mailing to the parent.  

Subsequent to the District issuing the Notice of Proposed District Action with the Evaluation 

Consent Form, dated , the District did not provide evidence that efforts were 

made to contact the parent regarding to obtain consent. showing reasonable efforts were made to 

REWDLQ�SDUHQWDO�FRQVHQW�IRU�WKH�VWXGHQW¶V�WKUHH-year evaluation.  Under 300.300(c)(5), the 

regulation states To meet the reasonable efforts requirement in paragraphs (a)(1)(iii), (a)(2)(i), 

(b)(2), and (c)(2)(i) of this section, the public agency must document its attempts to obtain 

parental consent using the procedures in § 300.322(d), which include the following: 

x Detailed records of telephone calls made or attempted and the results of those calls;  

x Copies of correspondence sent to the parents and any responses received; and  
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x Detailed records of visits made to the parent's home or place of employment and the 

results of those visits 

In this matter, after sending the notice and consent form on , the District did not 

provide evidence that it proceeded to follow-up to obtain consent, until the parent contacted the 

District regarding REWDLQLQJ�WKH�FRQVHQW�IRUP�IRU�WKH�VWXGHQW¶s re-evaluation on  

The District has not fully complied with 34 CFR 300.300(c)(5) in this matter. 

Allegation 2:  Evaluation Timeline 

7KH�'HSDUWPHQW¶V�UHYLHZ�RI�a , Notice of District Proposal to Act (N1), submitted 

E\�ERWK�SDUWLHV��VWDWHG�WKDW�WKH�VWXGHQW¶V��³�-year re-evaluation is being conducted and the team is 

scheduled to meet for the 3-year re-HYDOXDWLRQ�RI���������´�� 

As part of its Local Report, the District submitted an Evaluation Consent Form signed by the 

parent on , and is date stamped , as received by the District. The 

District was obligated to have completed the consented-to evaluations by ; 30 school 

woUNLQJ�GD\V�IURP�WKH�GDWH�RI�UHFHLSW�RI�WKH�SDUHQW¶V�FRQVHQW�WR�HYDOXDWH�WKH�VWXGHQW��,Q�LWV�

review of the Evaluation Consent Form, the Department confirmed the following due dates:  

 

x Evaluation Due Date  

x Meeting Due Date:  

 

In a ��HPDLO�IURP�WKH�'LVWULFW¶V�7HDP�(YDOXDWLRQ�&RRUGLQDWRU�WR�WKH�VWXGHQW¶V�

SDUHQWV��FRPSODLQDQW��DQG�FRXQVHO�IRU�WKH�'LVWULFW��WKH�FRRUGLQDWRU�VWDWHV�WKDW��³,�ZULWLQJ�WR�OHW�\RX�

know that despite multiple attempts to test  [the student] was nRW�DYDLODEOH�IRU�WHVWLQJ�´�$QG�

WKDW�DV�D�UHVXOW��WKH�VWXGHQW¶V�,(3�7HDP�ZLOO��³QHHG�PRUH�WLPH�WR�ILQLVK�´��$QG�WKDW�WKH�'LVWULFW�

ZRXOG�OLNH�WR��³UHVFKHGXOH�WKH�5HHYDOXDWLRQ�,(3�0HHWLQJ�IRU�  Please 

confirm if you are available to meet at this time and if you would like to meet in-person or 

YLUWXDOO\�´ 

�
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I would be pleased to provide further clarification of all information and requirements noted 

above if you find it necessary. Please contact me at Rhonda.Mojkowski@mass.gov.  

Sincerely, 

 

Rhonda Mojkowski, PRS Specialist 

Problem Resolution System Office 

 

Dean Paolillo, PRS Supervisor 

Supervisor, Problem Resolution System Office 

CC:  

 

 

 

Enclosures: Response Form 

 

 

 

 

 

 

 

 

 

 

 






